
NETCOMM STANDARD TERMS AND CONDITIONS OF SALE 
 

1.  Application of these Terms and Conditions  

1.1 These Terms and Conditions apply to all Orders from Customer to NetComm Wireless. By placing an 
Order with NetComm Wireless, Customer agrees to be bound by these Terms and Conditions.  

1.2  Unless otherwise agreed in writing by duly authorised representatives of each party, these Terms 
and Conditions form the entire understanding between NetComm Wireless and Customer 
regarding the subject matter and supersede all prior communications between the parties.  

1.3 NetComm Wireless is not bound by any terms or conditions provided by Customer or attached to 
any documents submitted by Customer, and if any such terms and conditions are provided or 
submitted, the provisions of these Terms and Conditions will prevail. 

2.  Interpretation 

 In these Terms and Conditions: 

Australian Consumer Law or ACL means the law as set out in Schedule 2 of the CCA.  

CCA means the Competition and Consumer Act 2010 (Cth). 

Customer means the person or legal entity acquiring Products and/or services from NetComm 
Wireless.  

Delivery occurs when the Products pass into the control of Customer or an agent or a carrier of 
Customer, whichever is earlier.  

GST means Goods and Services Tax.  

GST Amount has the meaning given in clause 6.1.  

GST Law means the A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

NetComm Wireless means NetComm Wireless Pty Ltd (ACN 002 490 486).  

Order means an order for Products by Customer.  

Place of Delivery means the place designated by the Customer and agreed by to by NetComm 
Wireless for delivery of Product.  

Products means any equipment, material, components, merchandise or other products supplied by 
NetComm Wireless.  

Small Business Contract means a small business contract as defined in section 23 of the Australian 
Consumer Law.  

Terms and Conditions means these Standard Terms and Conditions of Sale.  

3. Orders 

3.1 Customer may submit an Order to NetComm Wireless to acquire Products.  

3.2 Each Order is subject to acceptance by NetComm Wireless. Supply of Products is subject to 
availability. An Order will be deemed to have been accepted by NetComm Wireless on the date 
which the Customer receives an invoice for the Products from NetComm Wireless.  



4. Price 

4.1  NetComm Wireless’ price lists exclude the cost of Delivery, insurance, taxes and installation costs 
unless otherwise agreed in writing by NetComm Wireless and Customer.  

4.2  Customer must pay the price for the Products as listed in the price lists made available to the 
Customer by NetComm Wireless, unless otherwise agreed in writing by NetComm Wireless and 
Customer when NetComm Wireless accepts an Order.  

4.3 Customer will pay for all applicable shipping and handling charges and will bear all country, 
provincial, government, state and local sales, use, goods and services, value added, excise, privilege 
and similar levies/taxes.  

4.4 NetComm Wireless may increase the prices for Products in the price lists between the date the 
Order is accepted by NetComm Wireless and Delivery of the Product where such increase is 
reasonably necessary in order to protect the legitimate interests of NetComm Wireless by providing 
Customer with notice of such increase.  

4.5 If NetComm Wireless notifies Customer of a price increase in accordance with clause 4.4, Customer 
may either cancel the Order or confirm Customer’s acceptance of the increased price in writing to 
NetComm Wireless.  

5.  Payment 

5.1  Unless credit terms have been expressly agreed by NetComm Wireless, payment for the Products 
and/or services must be made in full by the date for payment set out in the invoice, but in any 
event before physical Delivery of Products and/or services.  

5.2  Time for payment is of the essence. If Customer fails to pay the price or any other amount when 
due, without prejudice to NetComm Wireless’ other rights and remedies, Customer will reimburse 
NetComm Wireless for its reasonable costs (including solicitors’ fees) relating to collection of past 
due amounts and NetComm Wireless reserves the right to charge interest on the overdue amount 
at the rate of 2% above the base commercial floating rate for the Commonwealth Bank in Sydney. 

5.3 If Customer fails to make a payment to NetComm Wireless within 30 days of the date the payment 
was due, then NetComm Wireless may (in its absolute discretion) cancel any Orders placed by 
Customer (regardless of whether these Orders have been accepted by NetComm Wireless) which 
have not yet been Delivered.  

6.  GST 

6.1 Except as otherwise provided in this clause, all consideration payable under these Terms and 
Conditions in relation to any supply is exclusive of GST. If GST is payable in respect of any supply 
made by NetComm Wireless under these Terms and Conditions ("GST Amount"), the Customer 
must pay to NetComm Wireless an amount equal to the GST payable on the supply. The Customer 
must pay the GST Amount at the same time and in the same manner as the consideration for the 
supply is to be provided under these Terms and Conditions in full and without deduction, set off, 
withholding or counterclaim (unless otherwise provided in these Terms and Conditions). NetComm 
Wireless must provide a Tax Invoice to the recipient before NetComm Wireless will be entitled to 
payment of the GST Amount under this clause. 

6.2 For the purpose of this clause, words and expressions that are not defined in these Terms and 
Conditions but which have a defined meaning in the GST Law have the same meaning as in the GST 
Law. 



7. Delivery 

7.1 NetComm Wireless will deliver the Products to the Place of Delivery. 

7.2 Delivery dates and times provided by NetComm Wireless for the Delivery of the Products are 
estimates only and will not form part of the Order. For non-Small Business Contracts, NetComm 
Wireless will not be liable for any delay in delivery of the Products and/or services, howsoever 
caused, and for Small Business Contracts NetComm Wireless will not be liable for any delay in 
delivery of the Products and/or services which is outside of NetComm Wireless’ control. 

7.3 NetComm Wireless may deliver Products in instalments as determined by NetComm Wireless. 
Except as provided in clause 7.4, the Customer may not cancel an Order where Products are 
delivered by instalments.  

7.4 Customer may cancel an Order for Products purchased under a Small Business Contract if 
NetComm Wireless is unable to deliver the Products within a reasonable period from the estimated 
delivery date. 

7.5 NetComm Wireless may revise, suspend or discontinue Products at any time without notice.  

7.6  Where Products ordered under a Small Business Contract have been revised and/or discontinued, 
NetComm Wireless will supply revised or updated Products with the same or better functionality 
and performance of the Products ordered. The Customer accepts that NetComm Wireless’ policy 
may result in differences between the specification of Products delivered to the Customer and the 
specification of Products ordered. 

8.  Risk and title 

8.1 Risk and title in the Products transfers to Customer on Delivery, unless credit terms have been 
expressly agreed by NetComm Wireless. If credit terms have been expressly agreed by NetComm 
Wireless, title in the Products transfer to Customer on receipt of the full purchase price by 
NetComm Wireless for such Products. Customer bears all risk in the Products upon Delivery, 
including loss, damage or deterioration to the Products due to any cause whatsoever.  

9. Inspection of Products 

9.1 Customer must inspect and, to the extent possible, test the Products promptly upon receipt. The 
Products will be deemed accepted unless Customer notifies NetComm Wireless in writing within 7 
days of Delivery of any defects or discrepancies in the quality or quantity of the Products received.  

9.2 Customer agrees the time-frame in clause 9.1 is a reasonable time-frame to diligently inspect and 
provide written notice to NetComm Wireless. Customer waives any right to reject the Delivery or 
revoke acceptance thereafter.  

9.3 For a claim of damaged or defective Products at Delivery, notice to NetComm Wireless must 
contain a supporting survey or other documentary evidence as required by Customer's and/or 
NetComm Wireless’ insurance company or delivering carrier. If Customer's shipment is insured 
under a floating policy it must notify its insurance company of any claim. 

9.4 Customer agrees to inform NetComm Wireless of all actual or suspected complaints, defects or 
adverse events associated with the Products and to provide information and assistance as 
reasonably required by NetComm Wireless to address any such complaints, defects or adverse 
events. 

10. Returned Goods 

10.1 Subject to clauses 9 and 11, NetComm Wireless will accept returns at its sole discretion.  



10.2 Customer must notify NetComm Wireless regarding any return of Goods and obtain NetComm 
Wireless’ approval to return any Products before doing so. 

11. Liability 

11.1 The exclusions and limitations of liability in these Terms and Conditions, including this clause 11, do 
not apply to any liability to the extent the same may not be excluded or limited as a matter of law 
and this clause 11 is subject always to clause 12.  

11.2 NetComm Wireless’ liability for any claim, action, proceeding or dispute, whether in contract, tort 
(including negligence), breach of statutory duty or otherwise, under or in connection with these 
Terms and Conditions is limited to: (i) in the case of a supply of goods, NetComm Wireless doing 
any one or more of the following (at NetComm Wireless’ election): replacing the goods or supplying 
equivalent goods; repairing the goods; paying the cost of replacing the goods or of acquiring 
equivalent goods; or, paying the cost of having the goods repaired; and (ii) in the case of a supply of 
services, NetComm Wireless doing either or both of the following (at NetComm Wireless’ election): 
supplying the services again; or, paying the cost of having the services supplied again.  

11.3 If, notwithstanding the above, NetComm Wireless is liable to any person, whether in contract, tort 
(including negligence), breach of statutory duty, or otherwise, under or in connection with these 
Terms and Conditions, then NetComm Wireless’ liability is limited to the purchase price paid for the 
Product the subject of the relevant claim, action, proceeding or dispute.  

11.4 In no circumstances will NetComm Wireless be liable to any person, whether in contract tort 
(including negligence), breach of statutory duty, or otherwise, under or in connection with these 
Terms and Conditions, for any special, indirect or consequential loss, damage or expense, even if 
Customer advises NetComm Wireless of any special circumstances, or for any loss of profits, loss of 
sales, loss of business or agreements, loss of goodwill, loss of or wasted management of staff time 
or loss of anticipated savings.  

11.5 If a Product acquired by the Customer pursuant to these Terms and Conditions has a 
manufacturer’s warranty, and the Customer is a ‘consumer’ as that terms is defined in the ACL, 
then the manufacturer’s warranty shall apply to the Product in accordance with the terms and 
conditions of such manufacturer’s warranty. 

11.6 In the event of any claim by a customer of the Customer to NetComm Wireless under the 
manufacturer’s warranty of a Product supplied to the Customer, the Customer must provide such 
assistance as is reasonably required by NetComm Wireless in the circumstances.  

12. Statutory Rights 

12.1 To the fullest extent permitted by applicable law, NetComm Wireless excludes all implied 
representations, warranties, terms and conditions of any kind whatsoever (whether implied by 
common law, statute or otherwise) and the application or availability of any statutory rights 
(including any statutory guarantees that any goods or services supplied under these terms and 
conditions are of satisfactory quality or fit for their purpose). 

12.2 Nothing in these Terms and Conditions is intended to exclude, restrict or modify any rights that 
Customer may have under the CCA or any other applicable legislation which may not be excluded, 
restricted or modified by agreement. 

12.3 If the CCA or any other applicable legislation provides Customer with any non-excludable statutory 
rights (including any implied representations, warranties, terms or conditions or any statutory 
guarantees) in respect of any Products or services supplied under these Terms and Conditions, then 
the exclusions of and limitations on NetComm Wireless’ liability in these Terms and Conditions do 
not apply in respect of such non-excludable statutory rights, however, where NetComm Wireless’ 
liability with respect to such non-excludable statutory rights may be restricted or modified, then, 



without prejudice to any non-excludable statutory rights that Customer may have which may not 
be restricted or modified by agreement, NetComm Wireless’ liability is limited in the manner set 
out in clause 11.2.  

13. Cancellation 

13.1 If Customer cancels an Order without NetComm Wireless’ prior written consent, NetComm 
Wireless is entitled to claim, as a genuine loss arising from such breach by Customer of these Terms 
and Conditions, the full purchase price of such Products or such lesser amount reasonably 
determined by NetComm Wireless, as reasonably necessary in order to protect the legitimate 
interests of NetComm Wireless.  

14.  Dealing with Products 

14.1 Customer acknowledges and agrees that: 

(a) all trademarks, patents and other intellectual property rights in or relating to the Products 
are the property of NetComm Wireless, related entities of NetComm Wireless or NetComm 
Wireless’ suppliers or manufacturers and the Customer will not and will not attempt to 
directly or indirectly make any claim of or to the intellectual property rights in the Products; 

(b) Customer must not, and must not do anything to enable or facilitate any other person or 
entity to do anything or deal with the Products in any way that infringes, impairs or 
otherwise diminishes the intellectual property rights of NetComm Wireless , NetComm 
Wireless’ related entities or NetComm Wireless’ suppliers or manufacturers;  

(c) a breach of Customer’s obligations in this clause 14 may cause irreparable harm to 
NetComm Wireless and that damages may not be an adequate remedy for such breach; 
and 

(d) Customer consents to any injunctive relief or specific performance sought by NetComm 
Wireless, in addition to any other remedies available to NetComm Wireless.  

14.2 All resale prices are recommendations only. The Customer agrees only to resell Products in the 
original packaging and condition, and not to resell used or defective Products as new Products. 

14.3 The Customer agrees not to export the Products from Australia without the prior written consent 
of NetComm Wireless (such consent may be withheld in NetComm Wireless’ absolute discretion). 

15.  Privacy disclosure and consent 

15.1  Customer acknowledges and agrees that Customer must comply with its obligations under the 
Privacy Act 1988 (Cth) in relation to its acquisition, use and/or resupply of the Products.  

15.2 NetComm Wireless will comply with its Privacy Policy accessed via 
https://www.netcomm.com/privacy-policy at all times when collecting, using or disclosing 
Customer personal information. 

16. Force Majeure 

16.1 NetComm Wireless is not liable for any delay in performing any of its obligations under these Terms 
and Conditions if such delay is caused by circumstances beyond its reasonable control, and 
NetComm Wireless will be entitled to a reasonable extension of time for the performance of such 
obligations.  



17.  Governing law and Compliance 

17.1 These Terms and Conditions are governed by the laws applicable in the State of New South Wales, 
Australia. Customer irrevocably agrees to submit to the non-exclusive jurisdiction of the Courts of 
New South Wales, Australia. 

17.2 The Sale of Goods (Vienna Convention) Act 1986 (NSW) (and any similar legislation relating to the 
Vienna Convention in other States or Territories) does not apply. 

17.3 Customer specifically acknowledges that it understands that the supply of the Products may be 
subject to the jurisdiction of the U.S. Export Administration Regulations ("EAR") (Title 15 of the U.S. 
Code of Federal Regulations, Part 730 et seq.) and the U.S. trade sanctions regulations (Title 31 of 
the U.S. Code of Federal Regulations, Part 500 et seq.). Customer shall comply with applicable 
export controls and trade sanctions, laws, rules, and regulations, including, but not limited to the 
EAR (including the Restrictive Trade Practices or Boycotts provisions of Part 760 of the EAR) and 
U.S. trade sanctions, laws, rules, and regulations (together "Trade Restrictions"), relating the 
performance of its obligations under these Terms and Conditions. 

17.4 Customer further agrees that no Products supplied under these Terms and Conditions will be 
exported, re-exported, or sold, distributed, or otherwise transferred to countries outside of 
Australia without first obtaining all necessary written consents, permits, and authorisations and 
completing such formalities as may be required under applicable Trade Restrictions. 

18. General 

18.1 The Customer must not assign or otherwise transfer its rights and/or obligations under these Terms 
and Conditions whether in whole or in part without the prior written consent of NetComm 
Wireless.  

18.2 If any provision of these Terms and Conditions is held by any competent authority to be invalid or 
unenforceable in whole or in part, the validity of the other provisions of these Terms and 
Conditions and the remainder of the provisions in question will not be affected.  

18.3 No failure or delay in NetComm Wireless’ part in exercising any power or right under these Terms 
and Conditions operates as a waiver, nor does any single or partial exercise of any power or right 
preclude any other or further exercise of any other power or right.  


